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Mr. Avalos submits that Texas Penal Code Section 12.31(a)(2 violates the Eighth Amendment to the United States 
Constitution, and its Texas counterpart, Article I, Section 13 of the Texas Constitution, and is therefore unconstitutional as 
applied to the facts of Mr. Avalos's case, because in lieu of the death penalty, which could not be imposed on Mr. Avalos 
given his well-documented intellectual disability, the statutory provision requires the default imposition of an automatic life 
sentence, without the possibility of a parole release, on an adult suffering from intellectual disability who is convicted of a 
capital offense. In support of his arguments, Mr. Avalos presents controlling and developing caselaw from the United 
States Supreme Court, and from a recent decision by an intermediate court of appeals from Illinois that is currently subject 
to review by the supreme sourt of that state. 
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Appeal of order denying pretrial motion and motion for new trial declaring penal code provision unconstitutional. 
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